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DECLARATION UNDER 37 CFR 1.132 



I, Pieter L. Buwalda, state the following: 



1 . I am a Food Starch Specialist at the Food Competence Center of the international 
co-operative AVEBE in Foxhol, The Netherlands, the world's largest manufacturers of potato 
starch derivatives. I took up this position on December 1 of 2001. 

2. Before that I was associated with the Chemistry Department of AVEBE for a 
period of almost twelve years where I performed research on various starch applications, the last 
five years mainly food oriented. My specialisation is Chemistry of Starch. 

3. I hold a PhD degree in Organic Chemistry from the University of Groningen, the 
Netherlands, and have written a number of publications and am a co-inventor of various patents 
relating to Starch Chemistry. In 1997, for instance, I acted as an author on Granular and 
Molecular Structure of Starch, The 3rd CAFST International Symposium, page 109. 



4. 



A list of my publications is attached to this declaration. 
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5. One of the discoveries of the above-identified invention is that snack foods made 
of potato flakes and/or granules with high amylopectin starch content have unexpectedly 
increased expansion vis-a-vis snack foods made of natural potato starch. The examples of the 
present application clearly demonstrate such increased expansion. 

6. De Vries is a general overview of potential applications of isolated amylopectin 
potato starch. De Vries article compares the characteristics of amylopectin potato starch and 
natural potato starch , 

7. At page 9, lines 10-15, de Vries states: 

In extruded potato snacks, the use of amylopectine potato starch leads to less 
expansion after ftying. This can lead to better control of the expansion process. 

In conformity with the theme of the article, the statement "the use of amylopectine potato starch 
leads to less expansion after frying" is a statement regarding a comparison between a product 
made of amylopectin potato starch and a product made of natural potato starch . In particular, De 
Vries teaches that use of amylopectin starch in a snack product yields a less expanded product as 
compared with the use of natural potato starch. 

8. It does not make sense to interpret the statements of de Vries as a comparison of 
the degree of expansion of a product made of amylopectin starch (i) pre-frying versus (ii) post- 
frying. Any type of starch is more expanded post- ftying versus pre-frying. Thus, such an 
interpretation would lead to a meaningless statement. 

9. The combination of Martines-Serna Villagran et al (U.S. Patent No. 6,544,580) 
and de Vries does not teach the invention. Martines-Serna Villagran et al. teach a snack product 
comprising potato flakes which does not have high amylopectin starch. De Vries teaches not to 
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use amylopectin potato if one wants to produce a more expanded potato snack product. Thus, de 
Vries in combination with Martines-Serna Villagran et aL do not teach nor suggest the invention. 

10. Tallberg et aL (U.S. Patent No. 5,824,798) do not mention increased expansion of 
products made from amylopectin potato starch. And, in view of the teaching of de Vries, a 
skilled artisan would have been taught not to use amylopectin potato if he wanted to produce a 
more expanded potato snack product. 

11. Stahl (U.S. Patent No. 5,759,597) does not mention increased expansion of 
products made from amylopectin potato starch. And, in view of the teaching of de Vries, a 
skilled artisan would have been taught not to use amylopectin potato if he wanted to produce a 
more expanded potato snack product. 

12. Jeffcoat et aL (U.S. Patent No. 6,541,060) do not mention increased expansion of 
products made from amylopectin potato starch. And, in view of the teaching of de Vries, a 
skilled artisan would have been taught not to use amylopectin potato if he wanted to produce a 
more expanded potato snack product. 

13. I hereby declare that all statements made herein of my own knowledge are true, 
and that all statements made on information and belief are believed to be true. Further that these 
statements were made with the knowledge that willfully false statements, and the like, so made 
are punishable by fine or imprisonment or both under Section 1001 of Title 18 of the United 
States Code, and that such willfully false statements may jeopardize the validity of the 
application of any patent issued thereon. 

Pieter L. Buwalda 

211333 
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